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DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS FOR
BELMONT TRACE SUBDIVISION

THIS DECLARATION is made on the date hereinafter set forth by
A.C.A. Properties, LL.C, a Georgia Corporation (hereinafter referred to as “Declarant™).

WITNESSETH

WHEREAS Declarant is the owner of ceriain real property located in Land
Lot 686, district 21, 2™ Section of Cherokee County, Georgia, which property is more particularty
described on Exhibit “A” attached hereto and made a part of this Declaration; and

WHEREAS, Declarant intends to develop on the real property described above 2 development to be known
as Belmont Trace Subdivision (hereinafier referred to as the “Development™); and

WHEREAS, Declarant bas caused the Association (as hereinafter defined) to be formed a5 a nongwofit civic
organization to perform certain functions for the common good and general welfare of the Owners (as
hereinafier defined);

NOW, THEREFORE, Declarant hereby declares that all of the property described on Exhibit “A ™ shall be
held, sold and conveyed subject to this Declaration of Covenants, Conditions and Restrictions, which is for
the purpose of enhancing and protecting the desirability and attractiveness of said real property. Declarant
farther declares that this Declaration shall run with the title to said real property and be binding on all
parties having any right, title or interest in the described property or any part thereof, and shall, subject to
all limitations herein provided, inure to the benefit of each Owner, his heirs, grantees, distributees,
successors and assigns, and to the benefit of the Association.

ARTICLEY
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and Restrictions, shall have
the following meanings:

1.81.  Additional Property. “Additional Property” means the additional property which may
. added to the Property and made subject to this Declaration pursuant to Article 2X hereof.
A description of the Additional Property is set forth on Exhibit “B” attached hereto and
made a part hereof.

1.02.  Association. “Association” means Belmont Trace Homeowners.
Association, Inc. (a nonprofit corporation organized under the Georgia Nonpro-fit
Corporation Code), its successors and assigns.

1.03. Board. “Board” means the Board of Directors of the Association.
i.04. Bylaws. “Bylaws” means the Bylaws of the Association.
1.05.  Common Property. “Common Property” means all real property (together witfrany and

- all improvements now or hereafter located thereon) and all personal property new or
hereafter owned by the Association, or i certain instances over which the Assoeciation
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1.06.

1.07.

1.08.

1.09.

1.10.

111,

12

1.13.

2.01.

has been granted permanent easements, for the comumon use and enjoyment of the
Owners.

Declarant. “Declarant” means A.C.A. Properties, LL.C, its successors and assigns. The
Declarant shall have the right to assign to any person, firm or corporation any of its rights
hereunder by writfen instrument recorded in the Clerk’s Records of the Superior

Court of Cherokee County as an addendum to this Declaration and in such an event the
word Declarant shail specifically include such assignee to the extent the right of the
Declarant has been assigned.

Declaration.

Lot. “Lot” means any parcel of land shown upen a subdivision plat recorded in the
Office of the Clerk of the Superior Court of Cherckee County, covering any portion of
the Property, provided, however, that no portion of the Common Property shakl everbe a
Lot except as provided in 2.01.

Member. “Member” means any member of the Association.

Owper. “Owner” means the record owner (including Declarant) whether one or more
persons or entities, of a fee simple title to any Lot, provided, however, that where fee
simple title has been fransferred and is being held merely as security for the respayment of
a loan, the person or entity who would own the Lot in fee simple if such loan wwere paid in
uall shall be counsidered the Owner.

Property. “Property” means that certain real properiy {othier than Commoz Properiy)
described in “Exhibit A”.

Restrictions. “Restrictions™ ieans all covenands, resirictions, easements, charges, lens
and other obligations created or imposed by this Declaration.

Struciure, “Structare” means:

{a) any thing or object the placement of which upon any Lot may affect the appearance of
such Lot, including by way of illustration and not limitation, any building or paui thereof,
garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, fence, curbing, paving, wall, tree, shrub, sign, signboard, temgsorary or
permanent living quarters (inchuding any house traﬂer) or any other temporary or
permanent improvement to snch Lot .

{b) any excavation, grading, ﬁH, ditch, diversion dam or other thing or device which
affects or alters the natural flow of surface waters from, upon or across auy Lot, or which
affects or alters the flow of any waters in any natural or artificial creck, streamy, wash or
drainage channel from, upon or across any Lot; and

{c) any change in the grade at the point on 2 Lot of more than six (6} inches, wizether or
not subsection (b) of this Section 1.21 applies to such change.

ARTICLET
COMMON PROPERTY

Convevance of Common Property.




2.02,

2.03.

(2) The Declarant may from time to time convey to the Association or grant easements to
the Association, at no expense to the Association and in accordance with this Section,
real and personal property for the common use and enjoyment of the Owners of
Residences (such real and personal property is hereinafier collectively referred o as
“Common Property”} and, to the extent set forth in this Declaration of Covenaxts,
Restrictions and Eagements, the general public, The Association hereby covenants and
agrees to accept from the Declarant all such conveyances of Commeon Property. '

{(b) It is contemplated by the Declarant that the Declarant will convey to the Association
Common Property for scenic and natural area preservation and for general recreational
use to include facilities for swimming, tennis and exercise, The Declarant may, at
Declarant’s sole discretion, modify, alter, increase, reduce and otherwise change the
Common Property contemplated to be conveyed to the Association in accordance with
this subsection (b) of this Section 2.81 al any time prior to conveyance of such Common
Property to the Association.

{c) In addition to the property described in subsection (b) of this Section 2.01, the
Declarant may convey {0 the Association in accordance with this Section 2.01 such other
real and personal property as the Declarant may determine to be necessary or proper for
the completion of the Development.

{d) Notwithstanding any legal presumption to the contrary, the fee title to, and all rights
in, any portion of the Property owned by the Declarant and designated as Comyenon
Property or designated for public use shall be reserved t¢ the Declarant until stzch time as
the same shall be conveyed to the Association or to any municipality or other
governmental body, agency or authority.

Right of Enjoyment. Every Owner of a Residence shall have a right and easerment to nse
and enjoy the Common Property, which right shall be appurtenant to and shalf pass with
the title {0 every Lot upon transfer; provided, however, that no Owner shall do amy act
which interferes with the free use and enjoyment of the Common Property by =21l other
Owners. The Association may permit persons who are not Owners of Residences to use
and enjoy part or all of the Common Property subject to such limitations, and wxpon such
ferms and conditions, as it may from time to time establish. The right and easernent of
enjoyment granted or permitted by this Section 2.02 is subject to suspension by~ the
Association as provided in Sections 2.03 (f) and 3.05.

Rights of the Association. The rights and privileges conferred in Section 2.02 hereof
shall be subject to the right, and where applicable, the obligation, of the Association
acting through the Board to:

(a) promulgate rules and regulations relating to the use, operation and maintenzsnce of the
Common Property;

(b) borrow money for the purpose of carrying out the activities of the Association,
including the acquisition, construction, improvement, equipping and mainienarzce of the
Common Property, and in aid thereof to encumber by deed to secure debt, mortgage or
other security inferest any or all of the Association’s Property including Commuon
Property and revenues from assessments, user fees and other sources; and provided,
however, that, during the period of time when the Declarant has the right 1o apgooint
members of the Board, the Association shall not deed, grant or convey to anyorre any
mortgage, deed to secure debt or other security interest on or in Common Propetty
constituting real estate without approval by Declarant and a two—thirds (2/3) vote of the
members who are present in person or by proxy and voting at a meeting of Mernbers duly
held ir accordance with the Bylaws of the Association;



et

2.04.

2.05.

2.06.

(¢) grant easements or rights of way over Commmon Property to any municipality or oﬁxér
governmental body, agency or authority, to any quasi—public agency or to ey utility
company or cable television system;

(d) dedicate or transfer all or any part of the Common Property or interest therein to any
municipalify or other government body, agency or authority for such purposes and
subject to such provisions and conditions as may be agreed upon by the Associztion and
such graniee, including a provision that such property or interest shall, if such dedication
or transfer is approved by two-—thirds (2/3) vote of the Members who are present in
person or by proxy and voiing at a meeting of Members duly held in accordance with the
Bylaws of the Association, cease 1o be subject to this Declaration or all or any part of
the Restrictions while held by any such municipality or other governmental body, agency
or authority;

{¢) charge reasonable fees in connection with the admission to and use of facilities or
services by Members and non—members; provided that in setiing any such fee the Board
may establish reasonable classifications which shall be uniform within each sisch class
but need not be uniform between such classes.

{f) suspend, pursuant to Section 3.05, the voting rights of any Member and the right of
enjoyment granted or permitted by Section 2.02;

(g) to sel, lease or otherwise convey all or any part of Hs properties and interests therein;

(h) enforce all applicable provisions of valid agreements of the Association refating fo the
Common Property or any parf thereof; and

(i) perform all maintenance obligations of the Association with respect to the Common .
Property, and property and improvements previously installed by Declarant, as set forth
in Section 2.07 below or elsewhere in this Declaration.

Types of Common Property. At the time of the conveyance of any real property or grant
of easement by the Declarant to the Association to be used as Common Property, the
Declarant shall designate in the deed of conveyance or easement that such real property is
to be Common Property, and further may designate in the deed of conveyance or
easement the specific or general purpose or purposes for which such real property or any
portion thereof may be used, and in such event, such real property or portion threreof shall
not, without a two—thirds (2/3) vote of the Members of the Association, be usexd for any
different purpose or purposes without the prior written consent of the Declarant.

Entrance and Scenic Strip Landscaping Easements. The Declarant and its employees,
agenis, successors and assigns, shall have the right at all reasonable times to enter upon
all parts of each Easement Area for any of the purposes for which such Easement Area is
reserved, without being deemed to have committed a trespass or wrongful act solely by -
reason of such entry and the carrying out of such purposes, provided the same are done it
accordance with the provisions of this Section. The Declarant and its employee s, agents,
successors and assigns shall be responsible for leaving each Lot in good condition and
repair following any work or activity undertaken in an Easement Area pursuant fo the
provisions in Section 7.01

Encroachment Easements. This Declaration and the Restrictions contained her<in shall
inure to the benefit of and shall be enforceable by the Declarant so long as it is =0 Owner,
the Association, each Owner, his legal representatives, heirs, successors and assigns, and
the Master Association.




2.07.

3.01.

3.02.

3.03.

Failure to comply with this Declaration and Restrictions contained herein, the Bylaws,
e Rules and Regulations, use resirictions or Design Standards shall be grounds for
judicial remedies pursuant to Section 8.03 below, In addition, the Board shall have the
Right of Abatement pursuant to Section 8.02 below, and the right to impose fines or other
sanctions, in accordance with the procedures set forth in the Bylaws, which fines shall

be collected as provided herein for the collection of assessments. Failure by Board or any
Owner to enforce any of the foregoing shall in no event be deemed a waiver of the right
to do so there after.

Easement for Maintenance by the Association. There is hereby granted to the
Association and its designated representatives an Easement across such portions of the
Property, including, without limitation, the Lots, as determined in the sole discretion of
the Association, as may be necessary to allow for the maintenance required of the'
Association hereunder.

ARTICLE 11
THE HOMEOQOWNERS ASSOCIATION

Purposes, Powers and Duties of the Association, The Association shall be formmed as a
nonprofit civic organization for the primary purpose of performing certain functions for.
the common good and general welfare of its members. T'o the extent necessary to carry
out such purpose, the Association (a) shall have all of the powers of a corporation
organized under the Georgia Nonprofit Corporation Code, and (b) shall have the power o
exercise all of the rights, powers and privileges of the Association as set forth in this
Declaration.

Membership in the Association. Every Owner shall automatically be 2 Member of the
Association and such membership shall terminate only as provided in this Declaration of
Covenants, Conditions and Restrictions.

Voting Rights. Subject to the following provisions of this Section 3.03, the Association
shall bave two classes of voting membership: Class A and Class B.

{a} Class A. Every person or entity whe is an Owner, with the exception of Declarant
except as otherwise set forth herein, shall be a Class A Member and shall be entitled fo
one vote for each Lot owned. When more than one person or entity is 2 Class A Member
by virtue of an ownership interest in the same Lot, the vote for such Lot shall be
exercisad as they among themselves determine, but in no event shall more than omne vote
be cast with respect fo any Lot. In the event of disagreement among such persorss or
entities and an attempt by two or more of them fo cast the vote of such Lot, such persons
or entities shaH not be recognized and the vote of such Lot shall not be counted. The
membership of a class A Member shall automatically terminate upon the Member’s sale
of his Lot. However, no termination of Class A membership shail affect such Miember’s
obligation to pay assessments, fines or penalties as hereinafier provided for, due and
payable for any period prior to the date of such termination, and there will be no refond
for assessments paid for periods fatling afier the date of such terminafion.

{b) Class B. Declarant shall be the sole Class B Member. Class B membership shall be a
full voting membership and during its existence the Class B Member shall be entitled to
vote on all matters and in all events. The Class B Member shall be entitled to thiree (3)
votes for each Lot owned by it; provided, however, in no event shall the Class B Member
have less than the total number of Class A votes plus one (1). The Class B membership
shall cease and shall be converted to Class A membership at such time as the first of the



3.04.

3.05.

following events oceur: (a) the expiration of ten (10) years from the date of recording of
this Declaration; (b) the date as of which three—fourths (3/4) of the Lots which may be
developed on the Property and on the Additional Property shall have been conweyed fo an
individual Owner or Owners for residential occupancy; or (¢} the surrender, ins writing, by
Declarant of the authority fo appoint and remove members of the Board of the
Association; provided, however, thai so long as any mortgagee of Declarant holds a
security interest in any portion of the Property, as security for a development laan to
Declarant, the Class B membership shall not terminate without the prior writters consent
of such mortgagee. If at the time of fermination of the Class B membership, Declarant
still owns any Lots, then as 1o each Lot owned by Declarant, Declarant shall be deemed
to be & Class A Member.

(¢) The Development may be composed of Lots to be developed in phases containing
aunequal numbers of Lots. Each such phase will be platted of record in the office of the
Clerk of the Superior Court of Cherokee County, Georgia in accordance with Auticle X of
this Declaration. Declarant shall notify the Association in writing when the finz2] phase of

. the Development has been so plaited of record. By acceptance of a deed convessing a Lot,

each Owner acknowledges that, upon the filing by Declarant of the subdivisiors plafs
covering such phases, the total votes outstanding in the Association will automatically
increase based upon the number of Lots in the phases added and in accordance with the
formula set forth in subsection (b) of this Section 3.03 and in no event shall Cl=ss B
Membership cease and be converted to Class A Membership {(as provided in sulbsection
(b} of this Section 3.03) until after the Association receives the writien notice provided
for in the preceding sentence; provided, however, nothing contained herein shali obligate
Declarant to develop any proposed phase of the Development unless such phase is
subject to this Declaration.

Board of Directors and Officers.

(a) Board. The affairs of the Association shall be managed by a Board of Directors. the
number of directors and the method of election of directors shall be as set forth #n this
Declaration and in the Bylaws of the Association. Except to the exient otherwise
expressly required or authorized by the Georgia Nonprofit Corporation Code, thais
Declaration, or the Association’s Bylaws or Articles of Incorporation, the powezs
inherent in or expressly granted to the Association may be exercised by the Boazd, acting
through the officers of the Association, without auy finther consent or action o the part
of the Members,

(b) Officers. The number of officers and the method of election of officers shall be as set
forth in this Declaration and the Bylaws of the Association. Notwithstanding auy other
language or provision to the contrary in this Declaration, in the Articles of Incorporation
of the Association, or in the Bylaws, officers of the Association shall be appointed or
elected by the Board.

{c} Casting of Votes. The votes of the Members shall be cast under such rules arzd
procedures as may be prescribed in this Declaration or in the Bylaws of the Assamaﬁon,
as amended from time to time, or by law.

Suspension of Membership. The Board may suspend the voting rights of any Mfember
and the right of enjoyment of the Common Property of any person who:

(&) shall be subject to the Right of Abatement, as defined in Section 8.02, by reason of
having failed to take the reasonable steps to remedy a violation or breach of either the
Restrictions or the Design Standards (as herein defined} of the ACC (as herein defined)
within thirty (30) days after having received notice of the same pursuant to the provisions
of sections 5.11, 6.02 or 8.02 hereofs



3.06.

3.67.

3.08.

(b) shail be delinguent in the payment of any assessment, fine or penslty leviedd by the
Association pursuant to the provisions of this Declaration; or

(c) shall be in vielation of the rules and regulations of the Association relating to the uss,
operation and maintenance of Commeon Property. ‘

Any suspension shall be for the balance of the peried in which said Member ot person
shall remain in violation, breach or default, as aforesaid, except that in the case of a
violation described in subsection (c) of this section 3.05, the suspension may be for a
period not to exceed 60 days after the cure or termination of such violation. No such
suspension shall prevent an Owners ingress to or egress from his Lot.

Voting Procedures. The procedures for the election of the Board and the resohation of

such other issues as may be brought before the membership of the Association shall be

governed by this Declaration, the. Georgia Nonprofit Corporation Code, the Articles of
Incorporation of the Association, and the Bylaws, as each shali from time fo tirme be in

force and effect.

Control by Declarant and Appointrnent of the Board. Until such time as Declarant no

longer has the right to appeint members to the Board, the Board of the Association shall
consist of three (3} members. Notwithstanding any other language or provision to the
conirary in this Declaration, in the Articles of Incorporation of the Association, orin the
Bylaws, Declarant hereby retains the right fo appoint ail members to the Board. The
rights of Declarant to appoint members of the Board also includes the right to remove and
replace appointees until such time as Declarant’s rights to appoint metnbers to the Board
ceases. Declarant shall retain the right to appoint and remove members of the B oard until
such time as the first of the following events shall occur: (i) the expiration of tex: (10)
years from the date of the recording of this Declaration; (if) the date upon whicks three—
fourths (3/4) of the Lots which may be developed on the Properly and on the Additional
Property shall have been conveyed to an individual owner or Owners for residermtial
oceupancy; or (i) the surrender, in writing, by Declarant of the authority to appoint and
remove mettibers of the Board of the Association. Upon the final expiration of =il rights
of Declarant to appoint and replace directors of the Association, a special meeting of the
Association shall be called. At such special meeting the Owners shall elect 2 new Board
of Directors which shall undertake the responsibilities of the Board, and Declarant shall
deliver the books, accounts, and records, if any, which Declarant has kept on behalf of
the Association, and any agreements or contracis executed by or on behalf of the
Association during such pericd which Declarant hias in its possession. Each Owner, by
acceptance of the deed to or other conveyances of a Lot, vests in Declarant suckr authority
to appoint and replace directors and officers of the Association as provided in thsis
Section.

Implied Rights. The Association may exercise any other right or privilege givery to it
expressly by this Declaration or by law and any other right or privilege reasonably to be

implied from the existence of any right or privilege given to it herein or reasona®ly
necessary to effectuate any such right or privilege.

ARTICIE IV

ASSEMENTS

10



4.01.

4.02.

4.03.

Covenant for Assessients and Creation of Lien and Personal Obligations. Bach Owner,
Jjointly and severally, for himself, his heirs, distributees, legal representatives, successors,
and agsigos, by-acceptance.of & deed for a Lot, whether of nol the covenants contmined
herein shall be expressed in any such deed, hereby covenants and agrees as foflows:

(a) to pay to the Association the annual assessments which may or shall be levied by the
Association pursuant to this Declaration against all Lots owned by him;

{b) to pay to the Assotiation any special assessments for capital improvements and any
fines, penalties or other charges which may or shall be Jevied by the Association pursuant
to this Declaration against all Lots owned by him;

{c) that there is hereby created a continuing charge and Jien upon all Lots owned by him
against which all assessments, fines, penalties and other charges are made to secure
payment of such items and any interest thereon -2s provided in section 4.07 hereof and
costs of collection, including, without limitation, reasonable attoriieys’ fees actually

incurred;

{d) that such continning charge and lien on such Lots binds such Lots in the hands of the
then Owner, and the Owner’s heirs, devisees, legal representatives, successors and
assigns. Such charge and Hen is superior to any and all charges, liens, or encurrsbrances
which may hereafter in any maoner arise or be imposed npon such Lots whether arising
from or imposed by judgment ot decree or by any agreement, contract, mortgagze, deed

to secure debt, or other instrument, except {i} such liens for taxes or other public charges
as are by applicable law made superior, and (ii) the Hen of any first mortgage. The sale or
transfer of any Lot pursuant to mortgage foreclosurs or any proceeding in lien thereef,
shall extinguish the Hen of such assessments as to payments which become duer prior to
such sale or transfer;

(e) that no sale or transfer at foreclosure or in lieu of foreclosure shall refieve azyy Lot or
Lots from liability for any assessment thereafter assessed;

(f) that all annual and special assessments (fogether with interest thereon as provided in
Section 4.07 of this Declaration and costs of collection including reasonable attomsys’
fees actually incurred) levied against any Lot or Lots owned by him during the period
that he is ap Owner shall be {in addition to being a continuing charge and len m=gainst
such Lot or Lots as provided in Section 4.01(c) of this Declaration) a personal obligation
which will survive any sale or transfer of the Lot or Lots owned by him; provided,
however, that such personal obligation for delinquent assessments shall nof pass to an
Owner’s successor 1n title unless expressly assumed by such successor,

Purpose of Assessment. The assessments levied by the Association shall be usesd
exclusively for the purpose of providing for the common good and general welfare of the
Members of the Association, including, but not Iimited to, and in addition to othrer
purposes set forth in this Declaration, the acquisition, construction, improvemerztl
maintenance and equipping of Common Property, the enforcement of the Restrictions
contained in this Declaration, the' enforcement of the Dasign standards (as herein defined)
of the ACC (as herein defined), the payment of operating costs and expenses of the
Association, and the payment of all principal and interest when due on all debts owned by
the Association.

Accumulation of Funds Permitted. The Association shall not be obligated to spend in any
calendar year all the sums collected in-such year by way of annual assessments ©or
otherwise, and may carry forward, as surplus, any balances remaining; nor shalf the
Association be obligated to apply such surplus to the reduction of the amount of the
assessments in any succeeding year, but may carry forward from year to year suich
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4,04,

surplus as the Board may deem to be desirable for the greater financial securityr of the
Association and the effectuation of its purposes.

Annual Assessment.
(2) Subject to the terms of this Article, each Lot in the Property is hereby subjeéroted to an

annual assessment which assessment will be paid by the owner or Owners of each Lot
within the Property (and any area annexed under the jurisdiction of the Association),
Payment of such assessments will be made in advance in monthly, quarterly or annual
installments with the due dates being established by the Board of Directors.

(b} The annval assessment will commence as to 2 Lot on the first day of the meonth
following the earlier to occur of the following events: (f) upon the occupancy of the Lot
as 2 residence; or (i) upon the conveyance of the Lot fo an Owger or tenant foz-
residential ocoupancy.

{¢) Beginning on the date this Declaration is recorded through December 31, 20035, the
annual assessment per Lot will not exceed $350.00 per annom (5aid rate of chaxrge being
the maximum annual assessment for 2005). Begining January 1, 2006, and from

year to year thereafter, the maximum annual assessment may be increased by the

Roard of Directors; however, the maximum annual assessment may be increased each
year not more than five percent (5%} above the maxirmum annual assessment for the
previous year without a vote of the membership, which shail require approval of two—
thirds {2/3) of each class of Members present, in person or by proxy, at a meeting duly
called for such purpose, with at least sixty percent (60%) of the Owners or other proxies
present. If sixty percent (60%) of the Owners do not aitend, a second meeting raay be

. called and the quormm will be rednced to thirty percent (30%} of the Owmers or their

proxies. The annual assessment for each year shall be determined by the Board of
Directors as the needs of the Development may in the judgment of the Board rexquire;
however, the annual assessment for each year shall not exceed the maximum arynual
assessment set for that year, If not increased as provided berein, the maximum aumual
assessment for each successive year shall equal the maximum annual assessmerat in effect
for the previous year. In addition, if for any reason the Board of Directors fails £o
determine the annual assessment for any successive year, the annual assessmend® for the
previous year shall continne for such successive year yntil a new annual assessement is
determined by the Board of Directors.

(d) Assessments may be used by the Association to provide for, by way of clari fication,
and not limitation, any and/or all of the following as determined, from time to tEme, by
the Board of Directors: normal, recurring maintenance of the Common Property”
(including, but not limited to, mowing, edging, watering, clipping, sweeping, pruning,
raking and otherwise caring for the existing landscaping) and the acquisition and
installation of capital improvements to the Common Property, sich as sprinkler systems,
provided that the Association shall have no obligation (except as expressly prov-ided
hereinafier) to make capital improvements to the Common Property; normal, recurring
maintenance of the front yards of the lots np fo the side yard fences (including, Bt not
limited to, mowing, edging, and otherwise caring for the existing landscaping bzt not
including the replacement of plant materials); the cost of hazard and liability insurance
for the Common Property and the cost of such other ingurance as the Associatios may
deem necessary; the cost of water, electricity, street lights, and other utilities to £he
Comimon Property; payment of all legal and other expenses incutred in connection with
the enforcement of all recorded covenants, restrictions, and conditions affecting the
Property to which said assessments apply; payment of all reasonable and necessary
expenses in connection with the collection and administration of assessments; payment of
ad valorem property taxes assessed against the common Property (in the event thae
Association is dissolved or for any reason fails to pay such taxes or other obligations
herennder, such shall become the obligation of the Members of the Assoctation €0
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4.08.

the extent of their percentage interest in the Association); employment of security guards
or watchmen, if detenmined necessary; caring for vacant Lots; maintaining the sanitary
sewer pipes, cleanouts, backflow preventers, and any and all such devices that may be
used 1o connect each residence with the public sewer system Jocated in the street right—
of-way; and doing any other thing or things necessary or desirable in the opinion of the
Board or membership of the Association to keep the Property neat and in good order, or
which is considered of general benefit to the Gwners or occupants of the Property, it
being understood that when and if presented to the Members the judgment of the majority
of the Members of the Association in the determination of what constitutes noral,
recurring maintenance shall be final and conclusive so long as soch judgment is exercised
in pood faith. The Association shall also establish and maintain an adequate reserve fund
for the periodic maintenance, repair, and replacement of improvements to the Common

Property.

(e) Unless required as a matter of law or as otherwise set forth in this Ariicle, T¥eclarant
shall not, at any time, be subject to assessment; however,

Special Agsessments for Workipe Capital Pund, Nonrecurring Maintenance, arxd Capital
Improvements. In addition to the annual assessments authorized by this Articke IV, the
Association may levy, in any Assessment Year and with such frequency as the
Association shall deem necessary, special assessments for the purpose of paying, in
whole or in pari, the cost of any construction, reconstruction, repair or replacerment of 8’
capital improvement on the Common Property, or special assessments for the purposes
set forth in Section 12.01. Such special assessments may be levied by the Boardd in any
Assessment Year without the approval of the members, which special assessments in the
aggregate do not exceed an amount equal to the annual assessment then in effect. Special
assessments exceeding said amount shall have been approved by a two-—thirds (2/3) voie
of the Members of the Association who are present in person or by proxy at a rrxeeting of
Members duly held in accordance with the provisions of the Bylaws of the Association
and this Declaration.

Hotice of Quorum.

Effect of Nonpayment of Assessments. Any assessment which is not paid on or before
the Due Date shall bear interest afier the Due Date at the lower of the highest legal rate of
interest which can be charged or the rate of eighteen per cent (18%) per annum or at sach
rate as the Board may from time to time establish, provided, however, that in po event
shall the Board have the power to establish a rate of interest in violation of the Laws of the
State of Georgia. In the event of defanlt in the payment of any one or more instalilments
of an assessment, the Board may declare any reinaining balance of the assessment at once
due and payable. In the event that an Owaer shall fail to pay fully any portion o
assessment prior to the date on which payment is due, such unpaid portion (including any
remaining balance declared immediately due and payable in accordance with the
preceding sentence), together with interest and costs of collection including reassonable
attorney’s fees, shall be a binding personal obligation of such Owner, as well as a lien on
such Owner’s Lot enforceable in accordance with the provisions of this Declaration.

Certificate of Pavment. Upon written demand by an Owner, the Association shz1l within
a reasonable period of time issue and furnish to such Owner a writfen certificates stating
that all assessments (including penalties, interest and costs, if any) have been paid with
respect to any Lot owned by said Owner as of the date of such certificate, or that all
assessments, interest and costs have not been paid setting forth the amount then due and
payable. The Association may make 2 reasonable charge for the issuance of suckr
certificate. Any such certificate, when duly issued as herein provided, shall be conclusive
and binding with regard to any matter there in stated as between the Associatiors and any
bona fide purchaser of, or lender on, the Lot in question.
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5.02.

303

5.04

ARTICLE VY

ARCHITECTURAL CONTROL

Architectural Confrod Commitiee — Creation and Composition,

{a) An Architectural Conirol Committee (the” ACC”) shall be established consisting of at
least one (1) but no more than five (3) individuals; provided, however, that the ACC shal)
always have an uneven number of members. Notwithstanding anything to the contrary
contained herein, Declarant shall kave the right, but not the obligation, to appoint afl
members of the ACC until the plans for ail the Residences for all the Lots in the
Development have been approved by the ACC. Thereafier, the Board shall appoint the
members of the ACC. All costs of operating the ACC shall be borne by the Association.
The members of the ACC need not be Owners as long as Declarant has the right to
appoint the members.

(b) Each initial member of the ACC shall be appointed for a term expiring on December
31 of their first year. Thereafter each member of the ACC shall be appointed for a
calendar—year term. If any vacancy shall occur in the membership of the ACC by reason
of death, incapacity, resignation, removal or otherwise, the remaining members of the
ACC shall continue to act and such vacancy shall be subject to the provisions 0f5.01 (&)
and be filled by the Declarant (or Board if at the time the Board has the right to appoint
members of the ACC) at the earliest possible time. Any ACC member may resigh at any
time by giving written notice of such resigpation to the Chairman of the ACC and such
resignation shall take effect on receipt thereof by the Chainman. Any member of the ACC
may be removed at any time with or without cause by the Declarant (or Board if at the
time the Board has the right {0 appoint members to the ACC).

Purpose, Powers and Duties of the ACC. The purpose of the ACC is to assure that any
installation, construction or alteration of any Structure on any Lot shall be submazitted to
the ACC for approval (i} as to whether the proposed installation, construction or
alteration is in conformity and harmony of external design and general quality with the
existing standards of the neighborhood and with the standards of the Development of
Belmont Trace, and (ii) as to the locations of Structures with respect to topography,
finished ground elevation and surrounding Structures. To the extent necessary $oO cairy
out such purpose, the ACC shall have all of the powers and duties to do each and every
thing necessary, suitable, convenient or proper for, or in connection with, or incidental to,
the accomplishment of such purpose, including, without being limited to, the power and
duty to approve or disapprove plans and specifications for any instailation, consstruction
or alteration of any Structure on any Lot. ‘

Officers. Subcommittees and Compensation. The members of the ACC shall appoint 2
Chairman from among their number and may appoint from among their number such
other officers and subcommitices of members of the ACC as they shall fom tirre to time
determine necessary. The members of the ACC shall be reimbursed by the Association
for traveling expenses and other out—of——pocket costs incurred in the performance of
their duties as members of the ACC.

Ouperations of the ACC.

(a) Meeting. The ACC shall hold regolar meetings at least once every three (3) nonihs or
more often as may be established by the ACC. Special meetings may be called by the
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Chairman and shall be called by the chairman upon the written request of a majority of
the members of the ACC then in office. Regular and special rneetings of the ACC shall
be held at such time and at such place as the ACC shall specify. Notice of each regular o
special meeting of the ACC shall be mailed to each member thereof at his residence ora
his usual place of business at least three (3) days before the day the meeting is 1o be held
Notice of regular and special meetings need not specify the purpose or purposes for
which the meeting is called. Notice of a neeting need not be griven to any member of the
ACC who signs a waiver of notice either before or after the mmreeting. Attendance of a
member of the ACC at a meeting shall constifite a waiver of notice such meeting and
shall constitute a waiver of any and all objections to the place of the meeting, the time of
the meeting, or the manner in which it has been called or convensed, except when the
member states, at the beginning of the meeting, any such objections or objections to the
transaction of business. At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute a quornm for the fransaction of business. Except
as otherwise provided herein, the act of a majority of the members of the ACC present at
any regular ot special meeting thereof at which a guorum is present shall constitute the
act of the ACC. In the absence of a quorum, any member of thre ACC present at the time
and place of the meeting may adjourn the meeting from time t0 time until guortm shali
be present. At any adjourned meeting at which a quorum is pressent, any business may be
tramsacted at the meeting as originally called. The ACC shall roaintain both a record of
votes and minutes for each of its meetings. The ACC shall malke such records and
minufes available at reasonable places and times for inspection by Members of the
Association and by the Secretary. Any action required to be takeen at a meeting of the
ACC, or any action which may be taken at a mesting of the ACCC, may be taken without a
meeting if written consent, setting Torth the action so taken, shzil be signed by all the
members of the ACC and be filed within the minutes of the procsedings of the ACC.
Such consent shall have the same force and efféct as a unanimous vote, and stated as such
in any document filed by the ACC. ‘

(b) Activities.

(i) The ACC shali adopt and promulgate the Design Standards <lescribed in Section 5.05
hereof and shall, as required, make findings, determinations, ruebings, and orders with

.respect to the conformity with said Design Standards of Plans aand Specifications to be

submitted for approval to the ACC pursuant to the provisions of this Declaration. Said
Design Standards shall be consistent with the community—widie standard set forth in the
Declaration. The ACC shall, as required, issue permits, authorizations or

approvals, which may include specified requirements or condi¢Eons pursuant to the
provisions of this Declaration. :

(ii) Any two (2) or more members of the ACC may be authorizezd by the ACC fo exercise
the full authority of the ACC with respect to all matters over whrich the ACC has
authority as may be specified by resolution of the ACC, except “with respect to the
adoption or promulgation of the Design Standards. The unanimous action of the two (2)
or more members with respect to the matter specified shall be final and binding upon the
ACC and upon any applicant for an approval, permit or authorization, subject, however,
to review and modification by the ACC on its own motion or apppeal by the Applicant to
the ACC as provided in this paragraph (ii). Written notice of the> decision of such two (2)
or more members shall, within five (5) working days thereof, be given to any Applicant
for an approval, permit or authorization. The Applicant may, within ten (10) days after
receipt of notice of any decision which he deems to be unsatisfactory, file a written
request to have the matter in question reviewed by the ACC. Upon filing of any such
request, the matter with respect to which such request was filed shall be submitied to, and
reviewed promptly by, the ACC, but in no event later than thirty (30} days after the filing
of such request. The decision of a majority of the members of the ACC with respect to
such matter shall be final and binding.
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5.06

307

5.08

Design Standards.

(2) The ACC may from time to time adopt, promulgate, amend, revoke and enforce
guidelines (the design Standards) for the purposes of:

(i) governing the form and content of plans and specifications to be submrtted tothe ACC
for approval pursuant to the provisions of this Declaration;

(i) governing the procedure for such submission of plans and specifications;

(ifi) establishing goidelines with respect fo the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of construction,
lecation and size of Structures and all other matters that require approval by the ACC
pursuzmt to this Declaration; and

(iv) assuring the conformity and harmony of external design and the general quiality of
the Development.

(b) The ACC may publish copies of its current Design Standards, in which case they shall
be made readily available to Members and prospective Members of the Associztion and
to all applicants secking the ACC’s approval.

Submission of Plans and Specifications. No Structure shall be commenced, erected,
placed, moved onio or permitted to remain on any Lot, nor shall any existing Structure
upon any Lot be altered in any way which materially changes the exterior appearance of -
the Structure or Lot, unless plans and specifications therefore shall have been submitted
to and approved in writing by the ACC. Such plans and specifications shall be in such
form and shall contain such information as may be reasonably required by the ACC,

Approval of Plans apnd Specifications. Upon approval by the ACC of any plans and
specification submitted pursuant to this Declaration, two (2) copies of such plazys and
specifications, as approved, shall be deposited for permanent record with the ACC and 2
copy of such plans and specifications bearing such approval, in writing, shall be refurned
to the applicant submitting the same. Approval for use in connection with the Lot or
Structure of any plans and specifications shall not be deemed a waiver of the A CC’s
right, in its discretion, to disapprove similar plans and specifications or any of the
features or elements included therein if such plans, specifications, features or elements
are subsequently submitted for use in connection with any other Lot or Structur-e.
Approval of any such plans and specifications relating to any Lot or Structure, lrowever,
shall be final as to that Lot or Structure and such approval may not be revoked or
rescinded thereafier, provided that there has been adherence to, and compliance: with,
such plans and specifications, as approved, and any conditions attached to any such
approval.

Disapproval of Plans and Specifications. The ACC shall have the right to disapprove any
plans and specifications submitted pursuant to this Declaration for any of the following
Teasons:

(a) the failure to nclude information in such plans and specifications as may ha've been
reasonably requested; ’

(b) the faiture of such plans or specifications to comply with this Declaration ox” any
Design Standards promulgated by the ACC; or
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3.09.

3.10.

3.11.

5.1

5.13.

(c) any other matter which, In the judgment of the ACC, would be likely to cause the
proposed installation, construction or alteration of a Structure (i) to fail to be in :
conformity and harmony of external design and general quality with the standards of the
Development, or (ii) as to location, to be incompatible with topography, finished ground
elevation and surrounding Structures. In any case in which the ACC shall disapprove any
plans and specifications submitted hereunder, or shall approve the same only as modified
or upon specified conditions, such disapproval or qualified approval shall be

accompanied by a statement of the grounds upon which such action was based. In any
such case the ACC shall, if requested, make reasonable efforts to assist and advise the
applicant in order that an acceptable proposal may be prepared and submitted for

approval.

Obligation 10 Act. The ACC shall take action on any plans and specifications submitted
as herein provided within thirty (30) days after receipt thersof. Approval by the ACC, if
granted, together with any conditions imposed by the ACC, shall be placed in writing on
the plans and specifications and shall be returned to the applicant. Failure by ACC to take
action within thirty (30} days of receipt of plans and specifications submitted fior approval
shiall be deemed approval of such plans and specifications. However, any activities ‘
commenced pursuant to such plans and specifications which have been deemed

approved shall be consistent with such plans and specifications

Inspection Rights. Any employee or agent of the Association or the ACC may, afier
reasonable notice, at any reasonable time or times enter upon any Lot or Structure

thereon for the purpoese of ascertaining whether the installation, construction, alteration or
maintenance of any Structure or the use of any Lot or Structure is in compliance with the
provisions of this Declaration; and neither the Association, nor the ACC, nor anzy such
agent shall be deemed to have commitied a trespass or other wrongful act solely by
reason of such entry or inspection provided snch inspection is carried out in accordance
with the terms of this Section.

Violations. If any Structure shall be erected, placed, maintained or aliered upon any Lo,
otherwise than in accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this Article, such erection, placement] maintenance or
alteration shall be deemed to have been undertaken in violation of this Article amd
without the approval required herein. If in the opinion of the ACC such violatio®: shall
have ocourred, the ACC shall notify the Association. If the Board shall agree with the
determination of the ACC with respect to the violation, then the Board shall provide
writien notice to the owner by certified mail, setting forth in reasonable detail the nature
of the violation and the specific action or actions required o remedy the violatioan. If the
Owner shall not have taken reasonable steps toward the required remedial actions within

“thirty (30) days afier the mailing of the aforesaid notice of violation, then the A sSociation

shall, in addition to the other remedies provided in this Declaration for a violation
thereof, have the Right of Abatement as provided in section §.02 hereof.

Fees. The ACC may impose and collect 2 reasonable and appropriate fee to cover the cost
of inspections performed pursuant to Section 5.10. The fee shall be established £rom time
o time by the ACC and may be published in the Design standards.

Disclaimer as to ACC Approval. Plans and specifications are not reviewed for

engineering or structural design or quality of materials, and by approving such prlans and
specifications neither the ACC, the members thereof, nor the Association assumrees
Hability or responsibility therefore, nor for any defect in any structure constructed from
such plans and specifications. Neither Declarant, the Association, the ACC, the Board,
nor the officers, directors, members, employees, aud agents of any of them shall be Hable
in damages to anyone submitting plans and specifications to any of them for approval or
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6.01.

6.02.

to any owner of property affected by these Restrictions by reason of mistake inn judgment,
negligence, or nonfeasanse arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans or specifications_ Every
person who submmits plans or specifications and every Owner agrees that he will not bring
any action or svit against Declarant, the Association, the ACC, the Board, or the officers,
directors, members, employees, and agents of any of them to recover any such damages
and hereby releases, Temises, qeitclaims and eovenants not to sue for connection with any
Jjudgment, negligence, or nonfeasance and hereby waives the provisions of any ¥aw which
provides that a general release does not extend to claims, demands, and causes of action
not known at the time the release is given.

Declarant. The provisions contained in this Article, as well as all other architeciural
control provisions contained in this Declaration or any Design standards promuzlgated by

the ACC, shall not apply to Declarant. This Section 5.14 may only be amended with the
prior written consent of Declarant.}

" ARTICLE VI

GENERAY, COVENANTS, USE RESTRICTIONS AND RULES

Application. The covenants and restrictions contained in this Article VI shall pertain and

apply to all Lots and to all Structures erected or placed thereon.

Meaintenance. Except as provided for in Section 4.04(d) of this Declaration, each Owner
shall keep and maintain such Owner’s Lot, the exterior of the dwelling and all Structures
owned by him, as well as all landscaping located thereon, in good condition and repair,
incheding, but not Kmited to (i) the repairing and painting (or other appropriate external
care) and otherwise caring for the dwelling and all other Structures; (ii) the seecling,
fertilizing and watering of all lawns and mowing, edging, clipping, sweeping, pruning.
taking and otherwise caring for all lawns not maintained by the Association; (ji1) the
pruning and trimming of all trees, hedges and shrubbery not maintained by the
Association so that the same are not obstructive of a view by motorists or pedestyians of
street traffic; (iv) the mainfenance of any Sideyard Area (as herein defined) that may exist
on the Owner’s Lot as provided for in Section 7.05 of this Declaration; and (v) the
inainteniance, repair and painting of all fences on the Lot. Expenses for the maintenance,
repair and painting of fences located on a common rear property line will be shaxred by
the Owners of the respective Lots. If, in the opinion of the ACC, any Owner shall fail to
perform the duties imposed by this Section, the ACC shall notify the Association. If the
Board shall agree with the determination of the ACC with respect to the failure of said
Owner to perform the duties imposed by this Section, then the Board shall give written
notice to the Owner to remedy the condition in question, setting forth in reasonable detail
the nature of the condition and the specific action or actions needed to be taken 0 remedy
such condition. If the owner shall fail to take reasonable steps to remedy the cozadifion

- within thirty (30) days after the mailing of said written notice by certified mail, then the

Association shall, in addition to other remedies provided in this Declaration for @
violation thereof, have the Right to Abatement as provided in Section 8.02 hereof
Guidelines relating fo the maintenance of Structures, Sideyard Areas (as herein defined)
and landscaping may be included in the Design standards of the ACC.
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6.04,

605,

6,086,

6.07.

6.08

Use of Lots. Lots may be used for single—family residences only and for no other
purpose provided that Declarant may operate a sales office and/or model home and
construction trailer on a Lot or Lots designated by Declarant. No activity, trade, business
or profession which is prohibited by any applicable law or ordinance shall be conducted
on any Lot. In no event shall any child care facility, beauty shop or barber shop be
operated upon any Lot. No other activity, trade, business or profession in which
customers or clients frequently come to the place of business or in which there are
frequent pickups or deliveries or other regular traffic shall be conducted or operated wpon
any Lot, regardless of whether any such activities are permitted by applicable

laws and ordinance B.

Re-subdivision of Property. No Lot may be split, divided, or subdivided for sale, resale,
gift, transfer, or otherwise, without the prior writfen approval of the ACC of plans and
specifications for such split, division or subdivision except, however, Declarant shall
have the right without the consent of other Owners or the ACC to subdivide or
re-subdivide Lots owned by Declarant,

Erosion Control. No activity which may create erosion or siltation problems shall be
undertaken on any Lot without the prior written approval of the ACC of plans amd
specifications for the prevention and control of such erosion or siliation. The ACC may,
as a condition or approval of such plans and specifications require the use of certain

means of preventing and controlling such erosion or siltation,

Landscaping. No consiruction or alteration of any Structure shall take place without the
prior written approval by the ACC of plans and specifications for the landscaping to
accompany such construction or alteration.

Trees. No living tree having a diameter of six (6) inches or more (measured frowm a point
two (2) feet above ground level) shall be removed from any Lot unless such rerrzoval is in
conformity with approved landscaping plans and specifications submitted pursieant to the
provisions of section 6.06 hereof.

Signs.

{a) No signs whatsoever (inclnding, but not limited to, commercial and similar signs)
shall, without the ACC’s prior written approval of plans and specification therefore, be
installed, altered or maintained on any Lot, or on any portion of a Structure visible from
the exterior thereof except:

{i} such signs as may be required by legal proceedings

{ii) not more than one “For Sale” or ‘For Rent” sign, such sign having a maximzm face
area of one square foot may be placed in the front yard area parallel to the curb (facing
the street); provided, however, that if, at the time of any desired use of such sigzy, the
Association, is making “For Sale” or “For Rent” signs available for the use of Crwners,
the signs made available by the Association must be used;

{iii) directional signs for vehicular or ﬁedestﬁan safety in accordance with plans and
specifications approved by the ACC; and

(iv) such signs that Declarant may deem necessary to advertise the Developmerst and to
promote the Sale of Lots and homies in Belmont Trace Subdivision.

{b) In no event during approved construction of any Structure shall more than one job
identification sign be approved by the ACC. Except as may be provided in the Pesign
Standards, no “Sold” siga shall at any fime be instailed or maintained on any Lotoron
any portion of the Structure visible from the exterior thereof, except by Declaramt in
building out the community.

19



6.09

6.140.

6.11.

6.12.

6.13,

6.14.

6.15.

Setbacks.

(a) Each dwelling which is erected on a Lot shall be sitnated on such Lot in accordance
with the building and setback line shewn on the recorded plat, and in no event shall any
dwelling be erected upon any Lof in any manner which violates stich building and
setback lines. For purposes of this requirement, all porches, patios, decks, shutters,
awnings, eaves, guiters and other overhangs will not be considered in violation thereof,
even though such siructure shall extend beyond said building and setback lines, if
approved by the ACC. Notwithstanding the foregoing, Declarant shalt have the right to
obtain variances on a Lot or Lot setback requirements or change them if Declarant deems
necessary to do so.

{b) In approving plans and specifications for any proposed Structare, the ACC may
establish sefback requirements for the location of such Structure. 1o Structure shall be
erected or placed on any Lot unless its location is consistent with such setbacks.

Fences. No fence or wall of any kind shall be erected, maintained, or altered on any Lot
without the prior written approval of the ACC of plans and specifications for such fences
and walls. Fences erected at the rear yards shall be in conformance with the approved
fencing plan. No fences or walls shall be permitted in the front yardls except such fences
or walls used for decorating or ornamental purposes installed by EDeclarant. Any fences
connecting dwellings which were originally erected by Declarant for side yard privacy
shall not be removed destroyed or altered and shall be maintained in good condition and
repair by the Owner thereof. Fences must be constructed to permit veasonable access &
utilities and the Sideyard Area (as herein defined) or they must hawve gates fo allow initial
construction of a dweling and must conform fo the same style as thiat of the connecting
fence at the time of construction. Side yard trellises shall not have solid roofs over them
uniess permitted by the ACC.

Roads and Driveways. No road or driveway shall be construcied o altered on any Lot
without the prior written approval of the ACC of plans and specifications for such roads
and driveways.

Antennas. No exterior antennas of any kind, inchuding, without Hrmitation, satellite
dishes, shall be placed, allowed, or maintained upon any portion of the Developments
including any Lot, without the prior written consent of the ACC. Hlowever, the Board
shall have the right (but shall not be obligated) to erect a master arstenna, satellite dish or
other similar master system for the benefit of the entire Development. Each Owner and
occupant of a Lot acknowledges that this provision benefits all Owmuers and occupants of
Lots and each Owner and occupaut of a Lot agrees to comply with, this provision despite
the fact that the erection of an ouwtdoor antenna or similar device would be the most cost
effective way to transmit or receive the signals sought to be fransrrzitied or received.

Clotheslines. No clothestines shall be permitted.

Front Yard Areas. The front yard areas shall be kept neat and clean. All equipment,
garbage cans, and woodpiles shall be kept in the garage or screened by adequate plexnting
or approved fencing so as to conceal them from view by neighborizag residences and
streets.

Recreational Vehicles and Trailers. No school bus, truck or comnzercial vehicle over one
(1) ton capacity, bouse trailer, mobile home, motor home, recreational vehicle, camper,
truck with camper top, motorcycle, all terrain vehicle, habitable motor vehicle of any
kind, boat or boat trailer, trailers of any kind, or like equipment shall be permitted on any
Lot; provide; however, any such vehicle, boat or trailer will be permmitted if stored within
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6.16.

6.17.

5. 18.

6.19

the garage with the garage door closed. Vehicles of any type shall not be parked on any
subdivision street for periods of more than twenty four (24) contimuous hours {(the intent
of this provision is that vehicles may not be parked or stored on subdivision strexets except
on a temporary basis and the temporary removal of a vehicle from a subdivision street
to break the continually of the twenty four (24) consecutive hours shall not be swufficient
to establish compliance with this restriction}. No imoperable or junked motor vehicles
shall be parked or stored upon any portion of the property for more than ten dayy's except
in an enclosed garage with the garage door closed. No dismantling or major overhaul or
repair of a motor vehicle (such as dismantling or removal of the engine or transimission
or removal of the hood, any fender or any door) shall be performed upon any portion of
the property excep! in an enclosed garage. Any trash, firewood, wood scraps or building
materials contained in any vehicle or trajler shall be covered from view. The provisions
of this Section shall not apply to Declarant while constructing a Structure on anxyy Lot
Vehicles shall not be parked on any street within the community. Vehicles shail not be
parked on the Common Property or any portion of a lot other than the driveway and the
garage. No commercial vehicles of any type which advertise the business of the owner
by either painfed on or magnetized signs are allowed to be parked in any drivevway or in
street in front of houses for a period of more than two (2) hours. The intention s to allow
people of these vehicles to park only for visits or Iunch breaks, but not allow vehicles to
be parked overnight or more than two (2) hours. These vehicles are only allowed if
parked in a closed garage.

Recreational Equipment. Recreational and playground equipment shall not be placed or
installed in the front or Side yard Area (as herein defined} and may only be placred in the
rear of a Lot as approved by the ACC.

Animals. No animals, including birds, insects, and reptiles may be kept on any Lot
unless kept thereon solely as household pets and not for comumercial purposes. T4o animal
shall be allowed to become a nuisance. No breed of dogs or other animals shall be
allowed on any Lot which breed is by nature dangerous. No Structure for the cawve,
housing or confinement of any animal shall be constructed, placed or altered oz any Lot
unless plans, specifications and location for said Structure have been approved by the
ACC,

Solid Waste.

(2) No person shall dumnp or burn rubbish, garbage, or any other form of solid wwaste on
any Lot or on Common Property except Declarant during development and comnstruction
of the Development.

(b} Except for building materials emaployed during the course of construction of any
Structure approved by the ACC, no lumber, metals, bulk materials or solid wasgs of any
kind shall be kept, stored, or allowed to accumulate on any Lot unless screened or
otherwise handled in 2 manner approved by the ACC or net forth in the Design standards.

{c} If rubbish, garbage, or any other form of sohid waste is to be disposed of by being
collected on a regular and recurring basis, containers may be placed in the operz op any
day that a pick up is to be made in order to provide access to persons making stach
pick—up. At all other titnes such containers shall be screened or enclosed.

Nuisances. It shall be the responsibility of each Owner to prevent the developrnent of
any unclean, uwnhealthy, unsightly or unkept condition of his or her Lot. No Lot shall be
used, in whole or in part, for the storage of any property or thing that will causes such Lot
to appear to be in an unclean or vntidy condition or that will be obnoxious to the eye; nor
shall any substance, thing, or material be kept upon any Lot that will emit foul <1
obnoxious odors or that will cause any noise or other condition that will or mighst disturb
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6.20.

6.21.

622,

6.23.

6.24.

6.25.

6,26,

6.27.

6.28,

6.29.

6.30.

the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property. No
noxious or offensive activity shall be carried on upon any Lot, nor shall anything be done
thereon which may cause embarrassment, discomfort, annoyance, or puisance to any
person using any property adjacent to the Lot. There shall nof be maintained any plarts or
animals or device or thing of any sort whose activities or existence is noxious, Gangerous,
unsightly, and unpleasant or of a natore as may diminish or destroy the enjoyment of the
Development.

Exteriors. Declarant will color coordinate certain exterior materials on the dwellings as
they are built. As these products need replacing, repairing or repainiing, the ortgrinal
colors and type of materials must be used or colors and materials as near the original as
possible may be substituied providing the original is not readily available. Exterior trim
and garage trim shall be white or as originally instalied. Siding and roofing colors and
design shall remain as similar as possible to the original, painted and unpainted fences
comnecting the dwellings shal remain the same type and color as the original.

Ajr Conditioning Units. No window air conditioning units shall be placed in anyy
dwelling. :

Storm Doors and Windows. No storm doors or storm windows of any kind shaii be
instatled on any dwelling withowt the prior written consent of the ACC.

Decorative Appurtenances. Any decorative appurtenances such as sculptures, bird
baths, bird houses, fountains, gazehos or other decorative embellishments which are
visible from the street are subject to approval by the ACC. No plastic animal decorations
such as pink flamingos, etc. are permitted on any Lot, ot any time,

Window Treatments. No foil or other reflective materials shall be used on any windows
for suntsereens, blinds, shades or for any other purpose.

Fuel or Water Tanks. o fuel tanks or water tanks shall be stored or maintainect upon
any Lot in such a manner as to be visible from any street or road or from any othrer Lof,
unless used by Declarant, temporarily, in the ordinary cowrse of developing the Property.

Exterior Lighting. No colored lights shall be used on any portion of 2 Lot or Structure
except that decorative holiday lighting and ornamentation will be permitted durizxg the
holiday season from the week of Thanksgiving through New Year’s Day.

Swimming Pools. No above ground swimming pools shall be permitted, No in ground
pools shall be installed on any dwelling without the prior written consent of the ACC.

Guns. The use of firearms in the Development is prohibited. The term “frearmss™
includes “BB” guns, pellet guns, paintball guns, airsoft guns and small firearms of all

fypes.

Mailboxes. All mailbox structures will be standardized and must be repainted and/or
replaced with the same color and style as used by Declarant in the original insialfation.

Developer’s Activities. Nothing berein shall be construed to prohibit Declarant from
developing, building and marketing new homes in the Development as it usually does in
the ordinary course of its business.

ARTICLE VH
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7.01.

ARTICLE V11

EASEMENTS, ZONING AND OTHER RESTRICTIONS

Easements.

{a} Declarant hereby expressly reserves to Declarant, its successors and assigns Forever,
the right to create perpetual easements in, on, over and under any part of the Property
owned by Declarant for any purpose which Declarant deems necessary, includinig, by
way of example, and not Hmitation, the following:

() the erection, installation, construction and maintenance of wires, lines, conduaits and
poles and the necessary or proper attachments in connection with the transmission of
eleciricity, telephone, cable television and other utilities and similar facilities;

{ii) the erection, installation, construction and maintenance of storm water drains, land
drains, public and private sewers, irrigation systems, pipelines for supplying gas, water
and heat, and for any other public or quasi— public facility, service or functions

(iii) stope confrol purposes, inclading the right to grade and plant slopes and to prevent
the doing of any activity which might inferfere with stopes or which might creage erosion
or sliding problems or which might change, obstruct or retard drainage flow;

(iv) the planting or replanting of hedges, shrubbery, bushes, trees, flowers and plants
of any natare; and

(v) the erection, instalflation, construction and maintenance of fences, walls, momuments,
signs, etc, along streets in, aroumd and along, and at enirances to, the Developmeent, and
the right to landscape such areas, plant, replant and prune hedges, shrubbery, buashes,
trees, flowers, grass and plants of any nature,

(b) No Owner shall have any right to use any casement created by Declarant in, on or
over any portion of the Property unless such easement has been assigned by Declarant to
the Association.

(c) Declarant hereby reserves for itself, its successors and assigns, across the property
described on Exbibit “A” is Declaration, and across each portion of the Additioxal
property subsequently submitted to this Declaration by annexation as provided in Article
X hereof perpetual easements appurtenant to all or any portion of the Additions3 Property
not subject to this Declaration for the following nses and purposes:

(i} an easement for ingress and egress by vehicular and pedestrian traffic over () such
drives, roadways, walkways and paths as are shown on the plat or plats recorde<? in
connection with the property described on Exhibit “A” of this Declaration and such
portions of the Additional Property as are submitted fo this Declaration, and (2} such
drives, roadways, walkways and paths as may be constructed in the future; and

(ii) an easement for the purpose of installing, operating, maintaining and replacing wires,
pipes, conduits and other structures and facilities necessary to the furnishing of gas,
water, sewage, storm drainage, electricity, street lights, cable television, telephone, and
other utilities and services, including the right to use in common with the Owners of the
property described on Exhibit “A” of this Declaration and porfions of the Addigaonal
Property subsequently submitied to this Declaration, the wires, pipes, conduits, znd other
structures and facilities furnishing such utilities and services to such Owners.
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7.02.

7.63.

7.04.

7.05.

(d) In addition to the above, Declarant hereby grants a general easement in favor of
utility, cable television and other such service companies across the property described
on Exhibit “A” of this Declaration, and across each portion of the Additional Property
subsequently submiited to this Declaration by annexation as provided in Article X hereof,
to maintain, repair, replace and service wires, pipes, conduits, siveet lights and other
structures and facilities provided for the benefit of the Owners,

() Declarant hereby reserves for the benefit of the Owner of each Lot, from time to time,
a perpetual, non-exchusive easement appurtenant to and running with title to each Lot

for access, ingress and egress over and across an adjoining Lot, Although perpetual, this
easement may only be utilized over each Lot for the benefit of an adjoining Lot upon
which improvements are under construction and shall be limited to a 10—foot wide strip
located contiguous to the common boundary line between such Lots. Notwithstanding the
provisions of this subsection, this easement does not prohibit the construction of
improvements within such 10 foot wide strip and shall not be utilized in any manmner

that damages or destroys such improvements. Any Owner who utilizes this easernent
agrees thaf upon completion of the improvements, such Owner shall return the Lot over
which this easement was utilized {o iis condition as it existed immediately prier to such

- use,

(f) The easements created in this Article VII are in addition to any easements or rights
Created elsewhere in this Declaration or in other easements of record. The provisions of
this Article VII may not be amended without the written consent of Declarant, its
successors and assigns,

Easement Area.  The words “Easement Area” as used herein shall mean those zyeas on
any Lot with respect to which easements are shown on a recorded deed or grant of
easement, or on any filed or recorded map or plat relating thereto, or as otherwise set
forth in Sections 7.01 and 7.05.

Entry. Declarant and its employee, agents. successors and assigns, shall have the right at
all reasonable times to enter upon all parts of each Easement Area for any of the purposes
for which such Easement Area is reserved without being deemed to have committed a
trespass or wrongful act solely by reason of such entry and the carrying out of sxxch
purposes. Declarant and its employees, agents, successors and assigns shall be

responsible for leaving each Lot in good condition and repair following any work or
activity undertaken by the same in an Easement Area pursuant to the provisions of
Sections 7.01 and 7.05.

Zoning and Private Restrictions. None of the covenants, resirictions or easemerxs
created or imposed by this Declaration shall be construed as permitting any acticn
prohibited by applicable zoning laws, or by the laws, rules or regulations of any
govermmental body. In the event of any conflict between such laws, rules or regulations
and the covenants, restrictions and easements. created or imposed by this Declaration, the
mest restrictive provision shall govern and control.

Sidevard Area.

(a) Statement in Intent. As provided below, Declarant intends that each Qwner shall be
restricted to using its Three Foot Use Area for maintenance purposes only and shall have
a limited maintenance easement over the contiguous Four Foot Use Area. Declarant also
intends that each Owner shall be allowed to use its Four Foot Use Area for any purpose
not restricted hereby and shall have a fuil use and enjoyment easement over the
contiguous Three Foot Use Area. In other words, Declarant intends that all sucka Lots
have the right to the full use and enjoyment of the Sideyard Area on the side of €he house
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where the patio is located, but be Hmited to using the Sideyard Area on the other side of
the house for maintenance purposes.

(b) Easements.

(1) Reservation of Maintenance Easement. Declarant, as the owner of each Lot, hereby
reserves unto the Owner of each Lot a nonexclusive easement of acoess, ingress and
egress over the Four Foot Use Area on the Lot adjoining the Three Foot Use Area located
on such Lot for the purpose of entering the Four Foot Use Area at reasonable tirmes and
under reasonable circumstances to construct, reconstruct, maintain and repair its Lot and
the improvements located thereon (hereinafier referred to as the “Maintenance
Easement™). Such easement shall be appurtenant o and run with title to each Lot for the
benefit of the Owner, from time to time, of such Lot, but shall not be soid, mortgaged.
leased or otherwise granted or conveyed separate and apart from such Lot.

(ii) Reservation of Lise and Enjoyment Easement. Declarant, as the owner of each Let,
hereby reserves unto the Owner of each Lot a nonexclusive easement of access, Ingress
and egress over the Three Foot Use Area on the Lot adjoining the Four Foot Use Area
located on such Lot for the purpose of fully using and enjoying such Three Foot Use Area
in any manner permitted by this Declarations including such purposes as landsc:aping,
fencing, general recreation, access, drainage and other visual, aesthetic and recreational
pwrposes (hereinafter referred to as the “Use Easement”)’ such easement shall be
appurtenant to and run with title to each Lot for the benefit of the Owner, from time to
time, of such Lot, but shall not be sold, mortgaged, leased or otherwise granted or
conveyed separate and apart from such Lot. Notwithstanding the foregoing, each Owner
shall not place any Structures within such Three Foot Use Area on an adjacent E-ot in
such a manner or such a location that the Struciure would unreasonably interfere with the
construction, reconstruction, maintenance or repair of any wall, fence or the dwelling
Iying on the adjacent Lot, as provided i Section 7.05 (b) (i) above. If any such Structure
interferes with the Owner of the adjacent Lots ability to construct, reconstruct, rmaintain
or repair is Lot and the improvements located thereon, then the Owner of the adjacent
Lot shall not be Lable for any damage 10 such Structure which oceurs in the cotzxse of
such permitted work.

(c) Use Regtrictions.

(i) Restrictions on Four Foot Use Area. Fach Owner may utilize its fee simple title to the
Four Foot Use Area for any purpose not restricted by this Declaration. including such
purposes as landscaping, fencing, general recreation, access, drainage and other visual,
aesthetic and recreational purposes.

(ii) Restrictions on Sidevard Area. Each Owner shall not (1) suffer or permit any waste
upon the Sideyard Area; (2) undertake any use of or affix any object to any wall, fence or
other structure on an adjacent Lot; (3) undertake any grading that would tend to prevent
proper drainage of the Sideyard Area, or to promote soil erosion or to undermirze support
for the foundation of any wall, fence or other structure on an adjacent Lot; (4) place or
permit the accumulation of any soil or {ill mmaterial against any wall, fence or other
structure on an adjacent Lot to a height which exceeds original grade; (5) cause, suffer or
permit any damage to any utility lines located within the Sideyard Area or interTupt or
interfere with the maintenance and repair thereof; {6) construct, erect or install any
structure wpon, across, over, under or within the Sideyard Area or undertake anyy grading
or fill or any other activity upon the Sideyard Area which violates any applicable
governmental statute, ordinance, rule or regulation or the provisions of this Declaration;
(7) stack wood or permit irees, shrubbexy or other vegetation to grow on the Sideyard
Area which would canse damage to or interfere with the maintenance and repaix of any
wall, fence or the dwelling on an adjacent Lot; (8) cause or permit any offensive contact
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7.06.

 (including without limitation, any pounding or bouncing of objects) with any wall of the

swelling on an adjacent Lot; (9) suffer or permit upon the Sideyard Area any activities by
household pets or other ankinals which would tend to canse damage fo or undernzine
support for any wall, fence or other structure on an adjacent Lot; or (10) cause or permit
to exist any open, uncoutained fire on the Sideyard Area. '

(d) Maintenance. Each Owner shall maintain the Sideyard Area that consists 0¥ the Four
Foot Use Area located on its Lot and the Three Foot Ufsé Area that iIs adjacent to the Four
Foot Use Area located on its Lot at its sole cost and expense.

{e) Disputes. In the event that a dispute arises concerning the respective rights zmnd
obligations of the Owners of contiguous Lots pursuant to this Section 7.05, then the
Association shall act as arbitrator of said dispute and may enforce the Association’s
decision in accordance with the provisions of Section 6.02 of this Declaration.

Construction and Sale Period Eagement. Notwithstanding any provisions contabned in
this Declaration, the Bylaws, the Articles of Incorporation of the Association, use
restrictions, rules and regulations. Design standards, and any amendments thereto, watil
Declarant’s right unilaterally to subject property to this Declaration as provided in Article
X terminates and thereafter so long as Declarant owns any property in the Development
for development and/or sale, Declarant reserves an easement across all property for
Declatant and any builder or developer approved by Declarant to maintain and ¢arry on,
upon such portion of the property as Declarant may reasonably deem necessary, such
facilities and activities as in the sole opinion of Declarant may be required, convenient, or
incidental to Declarant’s and such builder’s or developer’s development, constrzction,
and sales activities related to property described on Exhibit “A” and Exhibit “B’” of this
Declaration, including, but without limitation: the right of access, ingress and egxess for
vehicular and pedestrian traffic and construction activities over, under, on or in the
property including, without limitation, any Lot; the right to tie into any portion ofthe
property with driveways, parking areas and walkways; the right to tic into and/ox
otherwise connect and use (without a tap-~on or any other fee for so doing), rep Yace,
relocate, maintain and repair any device which provides utility or similar servicers,
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage
lines and facilities coustructed or instalied in, on, under and/or over the Property

the right to grant easements over, under, in or on the Property, including, withowet
limitation, the Lots, for the benefit of neighboring properties for the purpose of tving into
and/or otherwise counecting and vsing sewer and drainage lines and facilities comstructed
or installed in, on, under and/or over the Property the right to carry on sales and
promotional activities on the Property and the right to construct and operate buskness
offices, sigos, construction trailers, model residences, and sales offices, Declarazt and
any such builder or developer may use residences, offices, or other buildings owmied or
leased by Declarant or such builder or developer as model residences and sales o ffices
without charge. Rights exercised pursuant to such reserved easements shall be exercised
with a minimum of interference to the quiet enjoyment of affected property, reassonable
steps shall be taken fo protect such property, and damage shall be repaired by the> person
causing the damage at its sole expense. This Section shall not be amended without
Declarant’s express written consent until Declarant’s rights hereunder have ternyinated as
hereinabove provided.

ARTICLE Vil

ENFORCEMENT
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8.01,

8.02.

8.03,

8.04.

Right of Enforcement. This Declaration and the Restrictions contained herein shall inure
1o the benefit of and shall be enforceable by (i) the Declarant so long as it is an Owner,
(ii) the Association, (iif) each Owner, his legal representatives, heirs, successors and
assigns.

Fatlure to comply with this Declaration and thé Restrictions contained herein, the By—
Laws, the rules and regulation, use restrictions or Design Standards shall be groxnds for
judicial remedies pursuant o Section 8.03 below. In addition, the Board shall bave the
Right of Abatement pursuant to Section 8.02 below, and the right to impose fines or other

“ sanctions, in accordance with the procedures set forth in the By--Laws.

Right of Abatement. _

(a) Except where different notice provisions are provided in Sections 3.11 and .02, in
the event of a violation or breach of any Restriction contained in this Declaration the
Association shall give written notice by certified mail to the owner setting forth. in
reasonable detail the nature of such violation or breach and the specific action or actions
needed 1o be taken to remedy such violation or breach, If the Owner shall fail t¢ take
reasonable steps to remedy such violation or reach within ten (10) days after the: mailing
of said written notice, then the Association shall have the Right of Abatement.

{(b) The Right of Abatement, as used in this Section and in Sections 5.11 and 6.52
hereof, means the right of the Association, through its agents and employees, to enter at
all reasonable times upon any Lot and Structure, as to which a violation, breach or other
condition to be remedied exists, and to take the actions specified in the notice to the
Owner to abate, extinguish, remove, or repair such violation, breach or other comdition
which may exist thereon contrary to the provisions hereof, without being deemesd to have
committed a trespass or wrongfil act solely by reason of such entry and such actions,
provided such entry and such actions are carried out in accordance with the prowvisions of
this Section, and with the cost thereof inchuding the costs of collection inchudings
reasonable attorney’s fees, together with interest thereon at the lower of the higkxest rate
permitted by Law or 18%, o be a binding personal obligation of such Owner erxforceable
in law, as well as a lien on such Owner’s Lot enforceable pursuant fo the provisgons of
Section 8.04 hereof. Such lien shall be superior to any and all charges, liens or
encumbrances which may in any manner arise or be imposed upon the Lot after such
enfry whether arising from or imposed by judgment or decree or by any agreem«<nt,
contract, mortgage, deed to secure debt, or other instrument, excepting only (i) such liens
for taxes or other public charges as are by applicable law made superior, (ii) the liens
created by Section 4.01 hereof and (i) all deeds to secure debt given to secure = loan the
proceeds of which are used (1) to purchase a lot or lots (together with any and a%l
Structures which may from time to time be placed or located thereon) and (2) to finance
the construction, repair or alteration of Structures.

Specific Performance. Nothing contained in this Declaration shall be deemed to affect or
limit the rights of the Declarant, the Association or any Owner to enforce the Rezstrictions
by appropriate judicial proceedings or to recover damages. However, it is herebs declared
that it may be impossible to measure accurately in money the damages which will accrue
to a beneficiary hereof, its transferees, successors or assigns, by reason of a violation of,
or failure to perform any of the obligations provided by, this Declaration; and therefore,
any beneficiary hereof shall be entitled to relief by way of infunction or specific
performance, as well as any other relief available at law or in equity, to enforce the
provisions hereof.

Collection of Assessments and Enforcement of Lien.

() If any assessment, interest, cost, fine or other charge is not paid as required bvy this
Declaration, the Association may bring either an action at law against the Ovwne®
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8.06.

personally obligated 1o pay the same, or an action fo foreclose any lien created vy his
Declaration against the Lot or Lots subject to the Hen, or both, for the purpose of
collecting such assessients, cost or charge, plus any inferest thereon and costs of
collection, including reasonable attorney’s fees.

(b) As an additional remedy, but it no way as a limitation on the remedies, if any
assessment, interest, cost or other charge is not paid as required by this Declaration, each
Owner bereby grauts to the Association and its assigns the following irrevocable power
of attorney: To sell the said Lot or Lots subject to the lien at auction, at the usual place
for conducting sales at the court House in Cherokee County, Georgia, to the highest
bidder for cash, after advertising the time, terms and place of such sale once a week for
four weeks immediately preceding such sale (but without regard to the number of days)
in the paper in which the Sheriff’s advertisements for Cherokee County, Georgia are
published, all other notice being hereby waived by each owner, and the Association or
any person on behalf of the Association, or assigns, may bid and purchase at such sale
and thereupon execute and deliver to the purchaser or purchasers af such sale a
conveyance of said property in fee simple, which conveyance shall contain recitals as to
the happenings of the default upon which the execution of the power of sale herein
granted depends, and each Owner hereby constitutes and appoints the Association and
assigns, the agent and attorney in fact of each Owner to make such recitals, and hereby
covenants and agrees that the recitals so to be made by the Association, or assigns, shall
be binding and conclusive upon the Owner whose property is the subject matter of such
sale, and the heirs, execuiors, administrators and assigos of such Owner, and that the
conveyance to be made by the Association or assigns, shaill be effectual fo bar all equity
of redemption of such Owner, or the successors in interest of such Owner, In andd to said
Lot or Lots, and the Association or assigns shall collect the proceeds of such sa¥e, and
after reserving there from the entire amount of assessment, interest, cost or other charge
due, together with all costs and expenses of sale and fifieen per cent of the aggregate
amount due for attorney’s fees, shall pay any excess to such Owner, or to the heirs or
assigns of such Owner as provided by law. The power and agency hereby granted are
coupled with an interest and are jrrevocable by death or otherwise and are granted as
cumaulative o the remedies for collection of said indebtedness provided by law.

{c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED

CONVEYING A LOT SUBJECT TO THIS DECLARATION, WAIVES ANY RIGHT
WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LA'WS OF
THE STATE OF GEORGIA OR THE CONSTITUTION OR THE LAWS OF THE
UNITED STATES OF AMERICA TO NOTICE OR TO A JUDICIAL HEARING
PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS
DECLARATION AND OWNER WAIVES OWNER’ 8§ RIGHTS, IF ANY, TC SET
ASIDE OR INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE
WITH THE PROVISIONS OF THIS DECL.ARATION ON THE GROUND (I SUCH
BE THE CASE) THAT THE SALE WAS CONSUMMATED WITHOUT A PRIOR
JUDICIAL HEARING. ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE
BEEN MADE VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFTER
OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSUL.T
LEGAL COUNSEL WITH RESPECT TO OWNER’ 8 POSSIBLE RIGHTS,

Fines. The Board shall have the power to impose reasonable fines which shall
constitute an equitable charge and a continuiog lien upon a2 member’s lot and to suspend a
member’s right to vote and/or any member’s right to use the recreational facilities located
on the Common Property for violation of any duty imposed under the Declaration, these
Bylaws or any rules and reguiations duly adopted hereunder.

No Waiver. The failure of the Declarant, the Association, or the Owner of any L.ot, his or
its respective legal representatives, hieirs, successors and assigns, to enforce any
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9.01.

9.02.

Restrictions herein contained shall in no event be considered a waiver of the right fo do
so thereafter, as to the same violation or breach or as to any violation or breach oceurring
prior or subsequent thereto.

ARTICEE IX
DURATION AND AMENDMENT

Duration. The provisions of this Declaration shall run with and bind title to the Property,
shali be binding upon and inure to the benefit of all Owners and Mortgagees and their
respective heirs, executors, legal representatives, successors and assigns, and shall be and
remain in effect for a period of twenty (20) years from and after the date of the recording
of this Declaration, provided that rights and easements which are stated herein to have a
longer duration shall have such longer duration. This Declaration may be renevwed for an
unlimited number of successive twenty (20} vear periods in accordance with the terms
and provisions of 0.C.G.A. Section 44—5—60(d). Every purchaser or grantee of any
interest in the Property, by acceptance of a deed or other convevance therefore, therchy
agrees that the provisions of this Declaration shall run with and bind title to the Property
as provided hereby, including any extension and renewal of this Declaration in
accordance with the terms and provisions of 0.C.G.A. Section 44—5—60 (d).

Amendment. During any period in which Declarant retains the right to appoint

and remove any directors and officers of the Association, Declarant may amend ihis
Declaration by an instrument in writing filed and recorded in the Land Records of the
Superior Court of Cherokee County, Georgia, without the approval of any Memyber or
mortgagee; provided, however, that (i) in the event that such amendment materially aliers
or changes any Owner’s right to the use and enjoyment of such Owner’s Lot or of the
Common Property as set forth in this Declaration or if such Amendment adversely affects
the title to any Lot, such Amendment shall be valid only upon the written consent thereto
by a majority in number of the then existing Members affected thereby, or (if) in the
event that such amendment would materially and adversely affect the security title and
interest of any mortgagee, such amendinent shall be valid only upon the writtern consent
thereto of all such mortgagees so affected. Any amendment made pursoant to this section
9.02 shall be certified by Declarant as having been duly approved by Declarant, and such
Members and mortgagees if required, and shall be effective only upon recordation or at
such later date as shall be specified in the amendment itself. Each Owner, by acceptance
of a deed or other conveyance to a Lot, agrees to be bound by such amendments as are
permitted by this Section 9.02 and firther agrees that, if requested to do so by Dyeclarant,
such Orwner will consent fo the amendment of this Declaration or any other instzuments
relating to the Development (i) if such amendment is necessary to bring any provision
hereof or thereof into compliance or conformity with the provisions of any applicable
governmental statute, rule or regulation or any judicial determination which shell be in
conflict therewith, (ii} if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to any Lots subject to
this Declaration, (jif) if such amendment is required by an institutional or governmental
Iender or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Horme Loan Mortgage Corporation, to enable such
lender or purchaser to make or purchase mortage loans on any Lot subject to this
Declaration, (iv) if any such amendment is necessary to enable any governmental agency
or reputable private insurance company to insure mortgage loans on the Lots subject fo
this Declaration or (v) if such amendment is necessary to correct a scrivener’s error in
drafting of this Declaration, or (vi) if such amendment is necessary to correct ara
inconsistency or discrepancy between this Declaration and the Master Declaration.
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10.02.

10.03.

ARTICLE X
ANNEXATON

Additional Property. So long as Declarant owns at least one (1) Lot held primarily for
sale, or has an unexpired option to add Additional Property to the Property, Declarant
may amend this Declaration unilaterally to include additional property in the definifion of
Additional Property.

Submission of Additional Property. Declarant shall have the option and right from time
1o time, without the necessity of consent by the Association, the Board or the Owners, but
subject to section 10.03 of this Article, to submit all or portions of the Additional
Property to this Declaration and thereby to cause the Additional Property, or such
portions thereof as may be submitted, to become part of the Property. This option may be
exercised by Declarant in accordance with the conditions and Hmitations set out in this
Antisle, which are the only conditions and Hmitations on such right.

Conditions of Annexation. Any annexation as permitted in Section 10.02 of this Article
shall be in accordance with the following terms and conditions.

(a) Declarant’s option to submit portions of the Additional Property may be exercised at
any time and from tirne to time until ten (10) years from the date this Declaration is
recorded; provided, however, that the Owners of Lots to which two—thirds of the Class
A votes in the Association appertain, exclusive of any vote or votes appurtenant to Lots
then owned by Declarant, may consent to the extension of such option by vote taken not
miore than one (1) year prior to the date upon which such option will expire.

{b) Portions of the Additional Property may be added at different timcé, and theve are no
limitations fixing the boundaries of those portions or regulating the order in which any
such portions may become part of the Property.

{c) All Lots created on portions of the Additional Property which are added to the
Property will be restricted exclusively to residential use, in accordance with Article Viof
this Declaration, unless otherwise used as Common Property.

{d) The option reserved by Section 10.02 of this Article may be exercised by Declarant
alone (without the consent of the Association or any Owner) by the execution by
Declarant of an amendment to this Declaration which shall be filed for record in the
Office of the Clerk of the Superior Court of Cherokee county, Georgia together with a
plat of that portion of the Additional Property which is to become part of the Property by
reason of such amendment. Such plat shail indicate the boundaries of that portion of the
Additional Property which is to become part of the Property, the boumdaries of all Lots to
be located therein, and an identifying number for each such Lot. Any such amendment
shall expressly submit that portion of the Additional Property which is to becomne part of
the Property, and upon the exercise, if any, of such option, the provisions of this
Declaration shall be understood and construed as embracing all of the Property, including
the property described on Exhibit “A” to this Declaration and such portions of the
Additional Property as have become part of the Property by annexation.

{e) In addition to the procedure outlined in subparagraph (d) above, the option reserved
by Section 10.02 of this Article may be exercised with respect to any portions of the
Additional Property, notwithstanding that such portions of the Additional Property may
be owned by persons, including any individual, individuals, corporations, partnerships or
any other type of entity; other than Declarant. Declarant shall exercise this option by an
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11.02

amendment to this Declaration which shall be filed for record in the Office of the Clerk
of the Superior Court of Cherokee County, Georgia, together with a plat of that portion
of the Additional Property which is to become part of the Property by reason of such
amendment. Such plat shall indicate the boundaries of that portion of the Addtionsl
Property which is to become part of the Property, the boundaries of all Lots to be located
thereon, and an identifying number for cach such Lot. Any such amendment shall contain
a statement consenting to the annexation of any such Additional Property, together with a
reference o a declaration (¢citing the specific Deed Book and Page in which such
declaration is recorded) executed by the owner or owners thereof submitting such
portions of the Additional Property to this Declaration. Upon the exercise of the
foregoing procedure, the provisions of this Declaration shall be understood and construed
as embracing all of the Property including the property described on Exhibit **A” of this
Declaration and such portions of the Additional Property as have become part of the
Property by annexation in this manner.

(f) From and after the date of annexation of any portion of the Additional Property, each
Lot so added to the Property and the Owners thereof, shall have the same vote, shall share
the same obligations and responsibilities, and shall have the same rights and privileges
accorded every other Lot previously comprising part of the Property. Upon annexation of
each portion of the Additional Property, as herein provided, the Association shall be
deemed to have assumed, automatically, and without the necessity of consent by the
Assoctation, the Board or any individual Owner, the covenanis to maintain the Common
Property and the other obligations imposed by this Declaration, as amended fiom time to
time, with respect to that portion of the Additional Property which is then the subject of
annexation.

(£) Each Owner, by accepiance of a deed to a Lot in the Property, and the Association,
shall be deemed to have approved annexation in the manner provided in this Aurticle X.

ARTICLE X1
LEASES

Application, Tn order to assure a community of congenial Owners and thus protect the
value of Lots, the leasing of a Lot, or any portion thereof, by any Owner (other than as
vrovided herein for certain mortgagees and Declarant) shall be subject to the provisions .
contained in this Article so long as the Property is subject to the Restirictions.

Required Lease Provisions. Al leases and Jessees are subject to the provisions of the
Declaration and Bylaws. No dwelling situated upon the Property shall be leased for
transient or hotel purposes or in any event for a period less than six (6) months, except by

" Declarant in conjunction with a contract of sale. The Owner must make available to the

tenant a copy of this Declaration. Any leases of a Lot, or a portion thereof, shall be
deemed to contain the provisions of this Article whether or not said provision.s are
expressly stated therein, and each Owner covenants and agrees that any lease Of_' his Lot
shall contain the language of said provisions, and further, that if such language is not
expressly contained therein, then such language shall be incorporated into the leate by
existence of this covenant on the Lot. Any lessee, by ocoupancy of a Lot, agrees to the
applicability of this covenant and its incorporation as part of the lease along with the
following provisions:

{2) In order to enforce those provisions made for the benefit of the Association, the

Association may bring an action against Lessee for recovery of damages or £ or injunctive
relief, or may impose any other sanctions anthorized by the Declaration and Eylaws, as
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12.02,

they may be amended from time to time, or which may be available at law or equity,
including but not limited to, all reraedies available to a landlord upon breach ox default of
a lease agreement by a lessee. Failure by the Association to enforce any of its rights shail
in no event be deemed a walver of the right to do 50 thereafier.

(b) Lesses shall comply strictly with all provisions of the Declaration, Bylaws, and with
the administrative rules and regulations adopted pursuant thereto, as any of the foregoing
may be lawfully amended from time to time. Lessee shall control the conduct of his or
her farnily and guests in order to assure compliance with the foregoing and sha¥l
indemnify and hold the lessor and the Association harmless for any such persorn:”s failure
to comply. Lessee acknowledges that the violation by lessee or any occupant or person
Iiving with lessee of any provisions of the Declaration, Bylaws, or rules and regulations
adopted thereunder shall constitute a default under the lease. Lessee furiher

acknowledges that the Association has the right to act on its own behalf, or where
necessary on behalf of the lessor, as the lessor’s attorney—-in--fact, 10 seck any remedies

‘which are available to a landlord upon breach or default of a lease agreement by lassee,

The provisions of this Article shall not apply o any institutional morigagors of z=ny Lot
which come into possession of such Lot as or result of a foreclosure sale or other judicial
sale or as a result of any other proceeding in lien of foreclosure.

ARTICLE X1I
INSURANCE

Insurence Policies.

(a) At all time during the term of this Declaration, the Association, its successors and
assigns, shall be required to keep any and all improvements located on the Comznon
Property fully insured by a reputable msurance company authorized to transact Business
in the State of Georgia with (i) fire, vandalism, malicious mischief and extendedd
coverage insurance in an amount adequate o cover the cost or replacement of suxch
improvements in the event of loss of any and/or all of such hnprovements, fixtuxes and
contents thereof; and (i) public liability insurance in such amounts as shall be determined
by the Board of Directors as appropriate for the type of activities which shall be allowed
on the Common Property. Any such policies of insurance shall require that the certificate
holders and insured be given thirty (30) days prior written notice of any cancellmtion of
such policies.

(b) The insurance coverage with respect to the Common Property shall be written in the
name of, and the proceeds thereof shall be payable to, the Association. Premiurzs for all
insurance carried by the Association shall be included in the annual assessments made by
the Association. All insurance policies shall be reviewed at least annuaily by thex Board in
order to ascertain whether the coverage contained in the policies is sufficient to ¥make any
necessary repairs or replacement of the property which may have been damaged. or
destroyed.

Insurance Proceeds.

(a) Inmediately after the damage or destruction by fire or other casnalty to all 0¥ any
portion of any improvement covered by insurance written in the name of the Association,
the Board or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates o the cost
of repair or reconstruction of the damaged or destroyed property. Repair or
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reconstruction, as used in this paragraph, means repaliring or restoring the property to
substantizlly the same condition and location that existed prior to the fire or other
casualty.

{b) Any damage or destruction shall be repaired or reconsiructed, unless, within sixty
{60) days afler the casualty, at least seventy—five percent (75%) of the total Association
vote entitled 1o vote thereon, and, so Jong as Declarant has the right to appoint and
remove directors, Declarant otherwise agree. H, for any reason, either the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available
to the Association within such period, then the period shali be extended until such
information shall be made available; provided, however, such extension shall not exceed
ong hundred and twenty (120) days. No mortgagee shall have the right to participate in
the determination of whether damage or destruction shall be repaired or reconstructed.

(c) i the damage or destruction for which the insurance proceeds are paid is fo be’
repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof,
the Board shall, without the necessity of a vote of the Association’s Members, levya
special assessment. Additional assessments may be made in 2 like manner at anyy time
during or following the completion of any repair or reconstruction. If the funds available
from insurance exceed the costs of repair or reconsiruction or if the improvements are not
repaired or reconstructed, such excess shall be deposited for the benefit of the
Association. ‘

(&) In the event that it should be determined by the Association in the manner described
above that the damage or destruction shall not be repaired or reconstructed and 1o
alternative improvements are authorized, then in that event the property shall be restored
to its natural state and maintained as an undeveloped portion of the Community in a neat
and attractive condifion.

(e) The deductible for any casuvalty insurance policy carried by the Association shall, in
the event of damage or destruction, be allocated among the persons who are responsible
hereander for maintenance of the damaged or destroyed property.

Qther Insurance  In addition to the coverage described hereinabove, the Association
shail obtain such additional amounts and types of insurance as the Board shall dieem
necessary from time io time, inchuding, without limitation, directors and officers’

Hability insurance or such insurance as may be required from time to time, by either the
Federal Home Loan Morigage .Corporation, U.S. Department of Veterans Affairs (“VA”)
or U.S. Department of Housing and Urban Development (“HUD™), their successors and
assigns, for similar typs residential subdivision communities.

"ARTICLE X111
MISCELLANEOUS
Other Changes. Notwithstanding any other provisions herein which may be construed
to the contrary, unless at least two--thirds (2/3) of the first mortgagees (based wEpon one
vote for each first mortgage owned) or Owners (other than Declarant) of the individual
Lots have given their prior written approval, the Association shall not be entitled to:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell or tt:ansfer the
Common Property owned, directly or indirectly, by such Association (the granting of
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13.04.

13.05.

13.06.

13.07.

‘13.08.

easements for public wiilities or for other public purposes consistent with the irytended use
of such commeon area or property by the Association shall not be deemed a trarsfer
within the meaning of this clause);

(b} change the method of determining the obligations, assessments, dues or other charges
which may be levied against an Owner;

(c) fajl to maintain fire and extended coverage on nsurable Association Comimron
Property, if any, on a current replacement cost basis in an amount not fess than one
hundred percent (100%) of the insurance value (based on current replacement <ost);

(d) use hazard insurance proceeds for losses to any Association Common Property for
other than the repair, replacement or reconstruction of such property.

Rights of First Mortgagees.

{a) First mortgagees of Lots may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against the Association’s Common
Property and may pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage on the lapse of a policy, for such Common Property and first
mortgagees making such payments shall be owed immediate reimbursement therefore
from the Association. Despite any other provision of this Declaration which may be
interpreted otherwise, it is expressly intended that no Owner or any other party have
priority over any rights of the first mortgagee of a Lot pursuant to its mortgage or security
deed in the case of a disiribution to such Owner of insurance proceeds or condermmation
awards for fosses to or a taking of Association Common Property.

{b) In addition fo the rights of mortgagees elsewhere provided, each first mortgagee ofa
Lot, upon request, shall (i} be entitled to written notice from the Association of any
defauit in the performance of his obligations under the Development documents of an
Owner which is not cured within sixty (60} days; {ji) be entitled to attend and observe all
meetings of Owners, but not meetings of the Board; (iif) be furnished copies of annual
financial reports made to the Owners; (iv) be entitled to inspect the financial books and
records of the Association during reasonable business hours; and (v) be entitled 1o timely
written notice of any proposed action which would require the consent of a specified
percentage of eligible mortgagee.

Professional Management. Any agreement for professional management of the
Association, or any other contract providing for services of Declarant, may not exceed
three (3) years. Any such agreement must provide for termination by either party without
cause and without payment of a termination fee on ninety (99) days written notice. -

No Reverter.  No resiriction herein is intended to be or shall be constrned as, &
condition subsequent or as creating a possibility of reverter.

Severability. A determination by 2 court that any provision hereof is invalid for any
reason shall not affect the validity of any other provision hereof.

Headings. The headings of the Arficles and Sections hereof are for convenience only
and shall not affect the meaning or interpretation of the contents of this Declaration.

Gender. Throughout this Declaration, the masculine gender shall be deemed to include
the feminine and neuter, and the singular, the plural, and vice versa.

Notices. Al notices, requests, objections, waivers, rejections, agreements, approvals,
disclosures or consent of any kind made pursuant to this Declaration, whether naade by
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13.1L

13.12.

13.13.

Declarant, the Association, the ACC, the Owner, or any other person, shall be in wntmg
All such writings shall be deposited in the United States Mail, with sufficient postage,
and sent to the following addresses:

{a) Declarant: A C.A. Properties, LLC
3138 Saint Ives Country Club Parkway
Duluth, Georgia 30097

(b} Owners: Each Owner’s address as registered with the
Association in accordance with the Bylaws.

Any written communication transmitted in accordance with this Section 13.08 shall be
deemed received on the third (3rd) day following the day such written notice is deposited
in the United States Mail.

No Lisbility. Declarant has, using best efforts and all due diligence, prepared and
recorded this Declaration so that each and every Owner shall have the right and the
power to enforce the terms and provisions of this Declaration against every other owner.
However, in the event that this Declaration is, for any reason whatsoever, ymenforceable
by an Owner (Or any other person) In a cowrt of law or otherwise, Declarant shall have no
liability of any kind as a result of such unenforceability, and sach and every Ovener, by
acceptance of a deed conveying a Lot, acknowledges that Declarant shall have no such
Tiability.

Amendment by Board  Should the VA, HUD, the Federal National Mortgage
Association, or the Federal Home Loan Mortgage Corporation subsequently delete any of
their respective requirements which necessitate certain provisions of this Declaration or
make any such requirements less stringent, the Board, without approval of the Owners,
may cause an amendment to this Declaration to be recorded to reflect such charsges.

Failure of Mortgapee to Respond. Any mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approwved such
action if the Association dogs not receive a written response from the morigage<e within
thirty {30) days of the date of the Association’s request.

YVAHEUD Approval.,  As long as Declarant has the right to eppoint and remove the
directors of the Association, the following actions shall require the prior approval of the
VA, so long as the VA is guaranteeing any morigage in the property, and MUD>, so long
as HUD is insuring any mortgage in the Property: annexation of additional property to the
Development, except for annexation of additional properiy to the Development,, except
for annexation by Declarant in accordance with Article X hereof pursvant to a plan if
annexation previously approved by the VA and/or MUD as applicable; dedication of
Common Property to any public entity; mortgaging of Coramon Property; mergers and
consolidation; dissolution of the Association; and material amendment of the

Declaration, Bylaws or Articles of Incorporation of the Association.

Indemmification. To the fullest extent allowed by applicable Georgia law, the
Association shall indenmify every officer and director against any and all experyses,
including, without limitation, aftorney’s fees, Imposed upon or reasonably incurred by
any officer or director in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors ) to which
such officer or director may be a party by reason of being or having been an officer or
director, The officers and direciors shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance, mak feasance,
misconduct, or bad faith. The officers and directors shall have no personal Habifity with
respect to any contract or other commitment made by them, in good faith, on behalf of
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the Association (except to the extent that such officers or directors may also be Members
of the Association), and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all Hability to others on aaccount of
any such contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or director, or former o fficer or
director, may be entitled. The Association shall maintain adequate general Hability and
directors’ and officers’ Hability insurance to fund this obligation, if such coverage is
reasopably available.

13.14. Variances: Notwithstanding anything to the contrary contained herein, the Board of
Directors or its designee shall be authorized to grant individual variances from any of the
provisions of this Declaration, the Bylaws and any rule, regulation or use restriction
promulgated pursuant thereto if it determines that waiver of application or enforcement of
the provision in a particular case would not be inconsistent with the overall schene of
development for the Development.

IN WITNESS WHEREOF, Declarant has caused this Declaration o be duly executed

and sealed this day of : 2006.

ACA. Propﬂrnes, LLC‘ a Georgiaz Corporation, by Iis general partner

" By: A.C.A. Progperties, LLC,, 30% %omimn
By: '

Tony Avarelio
Managing Member

Atest:

Signed, sealed and delivered

g day of flar Ch 2008 in the presence of

mem

Qam/ S oyl

NOTARY PUBLIC

WY COMMISSION EXPIRES A5 11, 2009
My Commission Expires:

(Notary Seal)

1.3&1‘
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EXHIBIT “A”

Land Initially Submitted

ALL THAT TRACT OR PARCEL OF LAND Lying and being in Land _ot 686
of the 21* District, 2" Section of Cherokee County, Georgia and being kxnown as
Unit 1 of Belmont Trace Subdivision, as shown on that certain Final Plat of
Belmont Trace Subdivision of Unit 1, dated November 22, 2004, prepared by
Wikle Land Surveying, P.C., bearing the seal of Ron. R. Wikle, Jr., Georggia
Registered Land Surveyor No. 2578, which plat was recorded on March 8, 2005
in Plate Book 83, Page 175, inclusive, of the Cherokee County, Georgia Iand
records,
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